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Real Party in Interest 



The real parties in interest are the parties named above in the caption of the brief, 
fifty percent each joint inventors Patrick T. O'Conner, of 7204 Langley Canyon Road, 
Prunedale, CA 93907, and Donald R. Boys of 2720 Tierra Way, Aromas, CA 95004. 

2.0 Related Appeals and Interferences 

This is an appeal from the Office Action of the Primary Examiner dated 
07/05/2005 Finally rejecting claims 35-36, the only pending claims in the application. 
There are no related appeals of the claims in this case or interferences in the instant case. 

3.0 Status of the Claims 

Following is the status of all claims in the instant case: 
Claims 1-34 Canceled 

35. Rejected - appealed in this brief. 

36. Rejected - appealed in this brief. 

4.0 Status of Amendments 

No amendments have been filed subsequent to the Final rejection of claims 35 and 36, 
the subjects of this appeal. 

5.0 Summary of the Claimed Subject Matter 

Following is a concise explanation of the subject matter defined in each of the two 
standing independent claims 35 and 36. There are no dependent claims. 
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5.1 Independent system claim 35 

35. An Internet-enabled appointment and reservation service system [Fig. 1, 
elements 12, 13 - first described page 4, line 27] comprising: 

an Internet-connected appointment/reservation server [Fig. 1, element 13, 
first described page 4, line 27] executing first software[Fig. 1, element 12, first 
described page 4, line 29]; and 

one or more subscribing businesses [Fig. 1, element 20, first described 
page 5, line 7] to the service, the businesses each having an internet-connected 
appliance [Fig. 1, element 19, first described page 5, line 7] executing second 
software [Fig. 1, element 33, first described page 12, line3]; 

wherein the appointment server [13], through the first software [12], 
presents to browsing clients [Fig. 1, element 21, first described page 5, line 26] 
an interactive interface [Fig. 3, entirety] enabling the clients [21] to select 
individual ones of the subscribing businesses [20], and once a subscribing 
business is selected displays to the selecting client an interactive 
appointment/reservation schedule [Fig. 2, entirety] to select an appointment or 
reservation with the business [20], wherein the appointment server [13] updates 
the appointment/reservation schedule [Fig. 2] at the server for each business as 
browsing clients make appointments/reservations, wherein the 
appointment/reservation server [20] periodically provides updated appointment 
schedules [Fig. 2] to the subscribing businesses [20] which are displayed by the 
second software [33] interactively, allowing the subscribing businesses [20] to 
further update the appointment reservation schedules [Fig. 2] and to return them 
to the appointment/reservation server [13], which updated versions then becomes 
the interactive schedules displayed to browsing clients [21]. 

In summary, in claim 35, an internet-connected server system provides 
appointment services for a plurality of businesses whose inventory is time-based 
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appointments to provide a service, such as a haircut, for example. The system is 
connected to the businesses, who connect typically through computer terminals, 
and to clients who establish an Internet link with a page on the server. The server 
provides an interactive interface for the browsing client to select a business, and 
then an appointment schedule where the client may select an appointment. The 
server system provides updated schedules to the individual businesses 
periodically, which are enabled through the second software to make further 
changes to such schedules, and to provide updated copies back to the server 
system. 

5.2 Independent method claim 36 

36. A method for managing appointment/reservations for subscribing businesses 
[Fig. 1, element 20, first described page 5, line 7] to an Internet-connected 
appointment/reservation server [Fig. 1, element 13, first described page 4, line 
27], comprising the steps of: 

(a) presenting to browsing clients [Fig. 1, element 21, first described page 
5, line 26] by the appointment/reservation server [13] an interactive interface 
[Fig. 3] enabling the clients [21] to select individual ones of the subscribing 
businesses [20]; 

(b) once a subscribing business is selected in (a) displaying to the 
selecting client [21] an interactive appointment/reservation schedule [Fig. 2] 
enabling the client to select an appointment or reservation with the business [20]; 

(c) updating the appointment/reservation schedule at the server [13] for 
each business [20] as browsing clients [21] make appointments/reservations; 

(d) periodically providing updated appointment schedules [Fig. 2] to the 
subscribing businesses [20] and displaying the schedules by the second software 
[33] interactively, allowing the subscribing businesses to further update the 
appointment reservation schedules and to return them to the 
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appointment/reservation server, which updated versions then becomes the 
interactive schedules displayed to browsing clients. 

In summary, the method uses an Internet-connected serve with first software, that 
operate together as a system to manage appointment schedules for businesses who 
subscribe to the service. The Businesses provide schedules to the system, which are, in 
essence, inventory, as the schedules reflect saleable time slots which may be reserved by 
clients. The system displays the schedules to browsing clients who select the business in 
an interactive window provided by the system. The client is enabled to select a time slot 
(ie. an item of inventory). The system periodically provides the updated schedules to the 
subscribing businesses, which are enabled to amend the schedules further (ie. a business 
may have filled a time slot by another means outside the claimed system) and to send the 
further updated schedules back to the system, which then uses the new schedules to 
display inventory for the business to clients. 

6. Grounds of Rejection to be Reviewed on Appeal 

Claims 35 and 36 stand finally rejected under 35 U.S.C. 103(a) as being 
unpatentable over DeLorme et al. (DeLorme hereinafter) U.S. Patent No. 5,948,040 in 
view of Cummings Jr. et al. (Cummings hereinafter) U.S. Ptent No. 6,345,260. 

7. Argument 

Because there is but one ground of rejection, as indicated above, there are no 
separate subheadings under "Argument". 

Appellant believes that the Examiner in this case has neglected to adequately 
consider the claimed cooperative manner in which the appointment/reservation system, 
business client station and selecting users operate, and has therefore failed to make a 
prima facie case for obviousness in the standing rejection. 
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The Examiner's Arguments : 

The Examiner has admitted in his remarks that the reference of DeLorme does not 
teach (A) that the appointment server (in DeLorme) updates the appointment/reservation 
schedule at the server for each business as browsing clients make appointments or 
reservations, or (B) that the appointment/reservation server periodically provides updated 
appointment schedules to the subscribing businesses which are displayed by the second 
software interactively, allowing the subscribing businesses to further update the 
appointment reservation schedules and return them to the appointment/reservation server, 
which updated versions then become the interactive schedules displayed to browsing 
clients. [See Final action, part 5, page 5, about midway on the page]. The Examiner 
further states that, however, DeLorme discloses that the users can add or alter 
appointments, and further, that the reference of Cummings discloses the periodic update 
of appointments, and thus, it would have been obvious to one of ordinary skill in the art 
to modify the system of DeLorme by adopting the teaching of Cummings to better serve 
the customers while maximizing the profit by utilizing every available income source i.e. 
available tickets for performances, flights or cultural events or tables for restaurants. 

The patentable heart of appellant's claims is the cooperative manner in which the 
appointment/reservation server, client station and browsing client operate together. In 
the system as claimed the appointment/reservation schedules are stored and updated at 
the appointment/reservation server via the first software executing at the 
appointment/reservation server. As a browsing client selects appointments, for example, 
the schedule is updated at the appointment/reservation server, and the updated schedule is 
presented graphically and interactively to the appropriate subscribing business by the 
appointment/reservation server. The subscribing business is enabled to view the updated 
schedule, and make any changes required, such as new appointments made available or 
existing appointments/reservations that are no longer available due to for whatever 
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reason. The schedule is maintained and updated at the appointment/reservation server, 
and is periodically updated by the browsing clients selecting appointments, etc. and the 
updated schedule is periodically made available to the subscribing business client for any 
changes or updates to the schedule required by the selecting business client, at which 
time updated schedules are sent back to the appointment/reservation server for display to 
the browsing client for selection of appointments or reservations. Both the subscribing 
business and a browsing/selecting client may view updated schedules at any given time, 
by the periodic presentation of the updated schedules to the subscribing business client 
by the first software executing at the appointment/reservation server. 

In contrast, the combined references teach that a browsing client may make an 
appointment or reservation, which is then sent to the business for acceptance or rejection 
by returning a code. However, it is clear that the TRIPS server of DeLorme does not 
store schedules at the server , the schedules being updated at the server by the selecting 
client as well as the subscribing business client, and sharing the updated schedules 
periodically with the businesses. The Examiner conveniently avoids the difference by 
using a method employed by many Examiners of quoting the appellant's claim language 
in the action and attributing the language to the reference. 

Further, DeLorme fails to teach that the browsing client, while selecting 
reservations or appointments, for example, may view the current schedules, and any 
updates made to the schedules by the subscribing business clients, as the browsing client 
is selecting appointments or reservations via interactive interface provided by the 
appointment/reservations server. This is because the schedules are not maintained and 
updated at the server in DeLorme; rather, the schedules are maintained and updated at the 
subscribing businesses. DeLorme does indeed disclose that browsing/selecting users can 
add or alter appointments, and Cummings does teach that periodic updates of 
appointments may be made, but the schedules are maintained and updated at the 
subscribing businesses , as the browsing user makes selections, and the interaction 
involved in updating said schedules is between the browsing client and the subscribing 
business client , not between the browsing client and the appointment/reservation server, 
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as in the invention of the present application. 

Appellant urges that maintaining and storing the updated appointment/reservation 
schedules at the appointment/reservation server is a new and patentably distinct feature 
over the cited prior art, which allows the server system of the invention to serve as a real 
broker of service inventory to the browsing clients. The system of DeLorme manages 
data and allows a user to enter and change lists of appointments, etc., but the invention, 
as admitted by the Examiner, does not teach that the appointment/reservation server 
updates the schedules at the server for each business as browsing clients make 
appointments/reservations, and that the server periodically provides updated schedules to 
the subscribing business clients which are displayed by the second software of the 
business clients interactively , allowing the subscribing businesses to further update the 
a ppointment reservation schedules and to return them to the server , the updated schedules 
then becoming the interactive schedules displayed to the browsing clients . In DeLorme, 
information is presented to the browsing client from participating business clients, but the 
browsing clients clearly does not connect to the participating business providers in a 
manner to allow the browsing client to make or change an appointment or reservation, 
and update the subscribing businesses schedules as to the allocation of the service 
inventory for sale. The browsing user in DeLorme may call or interact with the 
participating businesses electronically via a user interface, to make appointments or 
reservations, etc., but DeLorme clearly fails to teach a service to the subscribing 
businesses of brokering the business inventory. DeLorme simply does not teach this 
capability at all. DeLorme merely provides a different but related service for a different 
purpose than that of appellant's invention. 

The reference of Cummings teaches the ability for the user to update 
appointments, etc., but it is clear that neither reference teaches keeping and updating 
schedules and sharing them periodically with the business clients as well as browsing 
clients, the ability of the browsing clients to a view updated and current schedules while 
selecting appointments or schedules, and the ability of the appointment/reservation server 
to serve as a real broker of service inventory to the browsing clients, by maintaining the 
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updated schedules at the appointment/reservation server and sharing them periodically 
with the subscribing business clients. 

So the appellant asserts that a proper rejection, under 35 U.S.C. 103, is not 
supported by the combination of DeLorme and Cummings, because claimed limitations, 
which enable a much more robust and useful system than that of the combination of the 
references, are not taught in either reference. 

Appellant also objects to the obviousness argument used by the Examiner, and 
again this is a common tactic by Examiners, that an addition to what the references teach 
is warranted in a rejection because it would make a better invention . Such motivation is 
reasonable to support the combination of features actually taught in the references, but 
not to add features not taught in the references. So the fact that making the combination 
of DeLorme and Cummings more interactive would be a good thing is not a proper 
argument for obviousness. 

Appellant therefore strongly believes that the new claims 35 and 36 are clearly 
and unarguably patentable over the combined art. Accordingly, appellant respectfully 
requests that the Board reverse the Final rejection of claims 35 and 36 and hold the 
claims allowable. 
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Claims Appendix 



The claims involved in the appeal are: 

35. An Internet-enabled appointment and reservation service system, comprising: 

an Internet-connected appointment/reservation server executing first software; 

and 

one or more subscribing businesses to the service, the businesses each having an 
internet-connected appliance executing second software; 

wherein the appointment server, through the first software, presents to browsing 
clients an interactive interface enabling the clients to select individual ones of the 
subscribing businesses, and once a subscribing business is selected displays to the 
selecting client an interactive appointment/reservation schedule to select an appointment 
or reservation with the business, wherein the appointment server updates the 
appointment/reservation schedule at the server for each business as browsing clients 
make appointments/reservations, wherein the appointment/reservation server periodically 
provides updated appointment schedules to the subscribing businesses which are 
displayed by the second software interactively, allowing the subscribing businesses to 
further update the appointment reservation schedules and to return them to the 
appointment/reservation server, which updated versions then becomes the interactive 
schedules displayed to browsing clients. 

36. A method for managing appointment/reservations for subscribing businesses to an 
Internet-connected appointment/reservation server, comprising the steps of: 

(a) presenting to browsing clients by the appointment/reservation server an 
interactive interface enabling the clients to select individual ones of the subscribing 
businesses; 

(b) once a subscribing business is selected in (a) displaying to the selecting client 
an interactive appointment/reservation schedule enabling the client to select an 
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appointment or reservation with the business; 

(c) updating the appointment/reservation schedule at the server for each business 
as browsing clients make appointments/reservations; 

(d) periodically providing updated appointment schedules to the subscribing 
businesses and displaying the schedules by the second software interactively, allowing 
the subscribing businesses to further update the appointment reservation schedules and to 
return them to the appointment/reservation server, which updated versions then becomes 
the interactive schedules displayed to browsing clients. 
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9. Evidence Appendix 

No evidence other than the arguments and facts presented in this brief is provided. 

10. Related Proceedings Appendix 

No copies provided, because these claims have never been appealed. 
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